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SECURITIES AND EXCHANGE Case No. 3:19-cv-01628-LAB-AHG

COMMISSION,
o DECLARATION OF KRISTA L.
Plaintiff, FREITAG IN SUPPORT OF
RECEIVER'S MOTION FOR
V. APPROVAL OF SALE OF 4364

VALLE VISTA PROPERTY
GINA CHAMPION-CAIN and ANI
DEVELOPMENT, LLC, Date: November 30, 2020
Time: 9:30 a.m.
Defendants, Courtroom: 3B

Mag. Judge: Hon. Allison H. Goddard
AMERICAN NATIONAL
INVESTMENTS, INC.,

Relief Defendant.
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I, Krista L. Freitag, declare:

1. | am the Court-appointed permanent receiver for Defendant ANI
Development, LLC, Relief Defendant American National Investments, Inc., and their
subsidiaries and affiliates ("Receivership Entities"). | make this declaration in
support of my Motion for Approval of Sale of Real Property Located at 4364 Valle
Vista Property ("Motion"). | have personal knowledge of the facts stated herein, and
if called upon to do so, | could and would personally and competently testify to them.

2. The residential properties in the receivership estate include a single-
family residence located at 4364 Valle Vista in the Mission Hills neighborhood of
San Diego ("Valle Vista Property"). The Valle Vista Property is 1,412 square feet
with three bedrooms and one and a half bathrooms. The Valle Vista Property was
purchased for $840,000 on July 18, 2014 by Joseph Alex Himmelberg and on
March 10, 2015, it was transferred to the Joseph Alex Himmelberg and Gina
Champion-Cain Trust ("Trust"). Ms. Champion-Cain is the sole remaining Grantor
and Trustee of the Trust. The property is effectively controlled by the Receivership
Entities as landlord and was occupied by a former employee of the Receivership
Entities until she agreed to move out in July 2020.

3. My staff and | performed an analysis of the value of the Valle Vista
Property, including a review of automated valuation scores for the property and a
survey of the market comparable properties. My staff and | also consulted with and
interviewed licensed brokers with experience selling residential properties in the
Mission Hills area. Ultimately, based on a combination of its experience and low
listing commission, we selected Pacific Pines Real Estate ("Broker") and the Valle
Vista Property was listed for sale on the Multiple Listing Service (MLS) on or about
August 3, 2020. The original list price was $1,349,000.

4, To market the Valle Vista Property, Broker listed the property on the
local MLS and its website, and reportedly showed the property to over 20 interested

parties. Additionally, in compliance with guidance from the California Association

903063.01/SD
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of Realtors, 3D marketing and socially distant property tours were enforced. After
an initial early offer was withdrawn during negotiations, in consultation with Broker,
I reduced the list price to the current range of $1,199,900 to $1,279,900 on
September 9, 2020. A total of two offers were received. Through Broker, |
negotiated terms with the prospective buyers and the property went into escrow on or
around September 16, 2020 with a purchase price of $1,150,000 and a $19,000 credit
to the buyer. The buyer is Kirsten Worley ("Buyer").

5. The Valle Vista Property is encumbered by two loans — a first position
mortgage in favor of Nations Direct Mortgage, LLC ("Nations Direct") and a Small
Business Administration loan and deed of trust in favor of First Choice Bank in
second position. Assuming a December 2020 sale, the amount required to pay off
the Nations Direct loan is estimated to be approximately $493,000 (includes accrued
interest) and the amount required to pay off the First Choice loan is estimated to be
approximately $495,000.1 Assuming the sale closes in December (after December
10th), there will be a small credit to the seller at closing for property taxes. The
Broker's commission pursuant to the listing agreement is $12,000 plus 2.5% of the
sale price, or $40,775, which amount will be split with Buyer's broker. The costs of
sale, including escrow, title and recording fees, are estimated to be approximately
$5,650. While exact amounts will be determined at closing, after the aforementioned

amounts are paid out of escrow or otherwise credited to seller, the net sale proceeds

1 The First Choice Bank loan, which was previouslglfartially paid down in
connection with the sale of the property located at 4205 Lamont Street, #12, also
encumbers the personal property associated with the Mission Beach Surf Rider
restaurant (the sale of which is currently pending Court approval) as well as the
residence of Ms. Champion-Cain and her husband, Steven Cain, located at 4014
Bandini Street, San Diego. Therefore, the proposed sale of the Valle Vista
Property, assuming it closes before the sale of the personal property associated
with the Mission Beach Surf Rider restaurant (which sale requires ABC approval
for the transfer of the liquor license), will mean the net proceeds from the sale of
the Mission Beach Surf Rider personal property and liquor license go to the
receivership estate.

903063.01/SD
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for the receivership estate are estimated to be in the neighborhood of approximately
$95,000.

6. The proposed sale to Buyer pursuant to the Agreement is in the best
interests of the receivership estate. The Valle Vista Property has been listed on the
MLS with a licensed broker and shown to many interested parties. The property was
properly marketed, three offers were received, highest and best terms negotiated, and
the Agreement signed. The purchase price is fair and reasonable and reflects the
current market value of the property.

I declare under penalty of perjury under the laws of the United States of
America that the foregomg is true and correct.

Executed this ﬁ d?;ly of October 2020, at Los Angeles California.

.;7 N

\ X g 7
) o \__/\‘ |

KRISTA L. FREITAG
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Property Address: 4364 Valle Vista, San Diego, CA 92103 Date: §  tember 14, 207"

14. TIME PERIODS; REMOVAL OF CONTINGENCIES; CANCELLATION RIGHTS: The following time periods may only be extended,
attered, modified or changed by mutual written agreement. Any removal of contingencies or cancellation under this paragraph by
either Buyer or Seller must be exercised in good faith and in writing (C.A.R. Form CR or CC).

A. SELLER HAS: 7 (or ___ ) Days Afier Acceptance to Deliver io Buyer ail Reports, disclosures and information for which Seller is
responsible under paragraphs 5, 8, 7, 8B(5), 10A, B, C, and F, 11A and 13A. If, by the time specified, Seller has not Delivered any
such item, Buyer after first Delivering to Seller a Notice to Seller to Perform (C.A.R. Form NSP) may cancel this Agreement,

B. (1) BUYER HAS: 17 (or _15 ) Days Afier Acceptance, unless otherwise agreed in writing, to:

(i) complete all Buyer Investigations; review all disclosures, reports, lease documents to be assumed by Buyer pursuant te paragraph
8B(5), and other applicable information, which Buyer receives from Seller; and approve all matters affecting the Property; and (ii)
Deliver to Seller Signed Copies of Statutory and Lead Disclosures and other disciosures Delivered by Seller in accordance with
paragraph 10A.

(2) Within the time specified in paragraph 14B{1), Buyer may request that Seller make repairs or take any other action regarding the
Property {C.A.R. Form RR). Seller has no obligation to agree to or respond to (C.A.R. Form RRRR) Buyer's requests.

{3) By the end of the fime specified in paragraph 14B(1) (or as otherwise specified in this Agreement), Buyer shall Deliver 1o Seller a
removal of the applicable contingency or cancellation (C.A.R. Form CR or CC) of this Agreement. However, if any report, disclosure
or information for which Seller is responsible is not Delivered within the time specified in paragraph t4A, then Buyer has 5 (or ___ )
Days After Delivery of any such iterns, or the time specified in paragraph 14B(1), whichever is kater, to Deliver to Seller a removal of
the applicable contingency or cancellation of this Agreement.

{4) Continuation of Contingency: Even after the end of the time specified in paragraph t4B(1) and before Seller cancels, if at all,
pursuant to paragraph 14D, Buyer retains the right, in wrting, to either (i) remove remaining contingencies, or (i) cancel this
Agreement based on a rermaining contingency. Once Buyers written removal of all confingencies is Delivered to Seller, Seller may
not cancel this Agreement pursuant to paragraph 14D{1).

(5) Access to Property: Buyer shall have access to the Property to conduct inspections and investigations for 17 (or ) Days After
Acceptance, whether or not any part of the Buyer's Investigation Contingency has been waived or removed.

C. DREMOVAL OF CONTINGENCIES WITH OFFER: Buyer removes the contingencies specified in the attached Contingency
Removal form (C.AR. Form CRj. If Buyer removes any contingency without an adequate understanding of the Property's
condition or Buyer's ability to purchase, Buyer is acting against the advice of Broker.

D. SELLER RIGHT TO CANCEL:

(1) Seller right to Cancel; Buyer Contingencies: If, by the time specified in this Agreement, Buyer does not Deliver to Seller a
removal of the applicable contingency or cancellation of this Agreement, then Seler, after first Delivering to Buyer a Notice to Buyer
to Perform (C.A.R. Form NBP), may cancel this Agreement. In such event, Seller shalt authorize the return of Buyer's deposit,
except for fees incurred by Buyer.

(2} Seller right to Cancel; Buyer Contract Obligations: Seller, after first delivering to Buyer a NBP, may cancel this Agreement if, by
the time specified in this Agreement, Buyer does not take the following action(s): (i) Deposit funds as required by paragraph 3A, or
3B or if the funds deposited pursuant to paragraph 3A or 3B are not good when deposited; (ii) Deliver a notice of FHA or VA costs
or terms as required by paragraph 3D(3) (C.A.R. Form FVA); (iii} Deliver a letter as required by paragraph 3J(1}; (iv) Deliver
verification, or a satisfactory verification if Seller reasonably disapproves of the verification already provided, as required by
paragraph 3C or 3H; {v) In writing assume or accept leases or liens specified in 8B5; {vi} Return Statutory and Lead Disclosures as
required by paragraph 10A(5); or {vii) Sign or initial a separate liquidated damages form for an increased deposit as required by
paragraphs 3B and 21B; or (viii) Provide evidence of authority to sign in a representative capacity as specified in paragraph 19. In
such event, Seller shall authorize the return of Buyer's deposit, except for fees incurred by Buyer.

E. NOTICE TO BUYER OR SELLER TO PERFORM: The NBP or NSP shall: (i) be in writing; {ii) be signed by the applicable Buyer or
Sefler; and (iil} give the other Party at least 2 (or ___ ) Days After Delivery (or until the time specified in the applicable paragraph,
whichever occurs last) to take the applicable action. A NBP or NSP may not be Delivered any earlier than 2 Days Prior to the expiration
of the applicable time for the other Party to remove a contingency or cancel this Agreement or meet an obligation specified in paragraph 14.

F. EFFECT OF BUYER'S REMOVAL OF CONTINGENCIES: If Buyer removes, in writing, any contingency or canceliation rights, unless
otherwise specified in writing, Buyer shall conclusively be deemed to have: {i) completed atl Buyer investigations, and review of reporis
and other applicable information and disclosures pertaining to that contingency or cancellation right; (i} elected to proceed with the
transaction; and {iii) assumed all liability, responsibility and expense for Repairs or corrections pertaining to that contingency or
cancellation right, or for the in  lity to obtain financing.

G. CLOSE OF ESCROW: Before suyer or Seller may cancel this Agreement for failure of the other Party to close escrow pursuant to this
Agreement, Buyer or Seller must first Deliver to the other Party a demand to close escrow (C.A.R. Form DCE). The DCE shall: (i) be
signed by the applicable Buyer or Seller; and (i} give the other Party at least 3 (or ) Days After Delivery to close escrow. A DCE
may not be Delivered any earlier than 3 Days Prior to the scheduled close of escrow.

H. EFFECT OF CANCELLATION ON DEPOSITS: If Buyer or Seller gives written notice of cancellation pursuant to rights duly exercised
under the terms of this Agreement, the Parties agree to Sign mutual instructions to cancel the sale and escrow and release deposits, if
any, to the party entitled to the funds, less fees and costs incurred by that party. Fees and costs may be payable to service providers
and vendors for services and products provided during escrow. Except as specified below, release of funds will require mutual
Signed release instructions from the Parties, judicial decision or arbitration award. If either Party fails to execute mutual
instructions to cancel escrow, one Party may make a written demand to Escrow Holder for the deposit, (C.A.R. Form BDRD or SDRD).
Escrow Holder, upon receipt, shall promptly deliver notice of the demand to the other Party. If, within 10 Days After Escrow Holder's
notice, the other Party does not object to the demand, Escrow Holder shall disburse the deposit to the Party making the demand. If
Escrow Holder complies with the preceding process, each Party shall be deemed to have released Escrow Holder from any and all
claims or lability related to the disbursal of the deposit. Escrow Holder, at its discretion, may nonetheless require mutual cancellation
instructions. A Party may be subject to a civil penalty of up to $1,000 for refusaltt ~ ~~—--"-""-~ instructions if no good
faitt  spute exists as to who is entitled to the deposited funds (Civil Code §1057.3}

Buyer's Initials @ } ( )] Seller's In ( ) A
RPA-CA REVISED 12/18 (PAGE & OF 10) .
CALIFORNIA RESIDENTIAL PURCHASE AGREEMENT (RPA-CA PAGE 6 OF 10)

Produced with zipF @ by zipl.ogix 18070 Fifleen Mile Road, Fraser, Michigan 48028  www.ziplogix.com Kirsten Worley
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Property Address; 4364 Valle Vista, San Diego, CA 92103 Date: September 14, 2020
{2) PRESERVATION OF ACTIONS: The following shall not constitute a waiver nor violation of the mediation and arbitration
provisions: (i) the filing of a court action to preserve a statute of limitations; (ii) the filing of a court action to enable the
recording of a notice of pending action, for order of attachment, receivership, injunction, or other provisional remedies; or
{iii) the filing of a mechanic's lien.
{(3) BROKERS: Brokers shall not be obligated nor compelled to mediate or arbitrate unless they agree to do so in writing. Any
Broker(s) participating in mediation or arbitration shall not be deemed a party to this Agreement.

23, SELECTION OF SERVICE PROVIDERS: Brokers do not guarantee the performance of any vendors, service or product providers
{(“Providers”), whether referred by Broker or selected by Buyer, Seller or other person. Buyer and Seller may select ANY Providers of their
own choosing.

24, MULTIPLE LISTING SERVICE (“MLS"”): Brokers are authorized to report to the MLS a pending sale and, upon Close Of Escrow, the saies
price and ather terms of this transaction shall be provided to the MLS to be published and disseminated to persons and entities authorized
to use the information on terms approved by the MLS.

25. ATTORNEY FEES: In any action, praceeding, or arbitration between Buyer and Seller arising out of this Agreement, the prevailing Buyer or
Seller shall be entitled to reasonable attorney fees and costs from the non-prevailing Buyer or Seller, except as provided in paragraph 22A.

26. ASSIGNMENT: Buyer shall not assign all or any part of Buyer's interest in this Agreement without first having obtained the separate written
consent of Seller to a specified assignee. Such consent shalt not be unreasonably withheld. Any total or partial assignment shall not
refieve Buyer of Buyer's obligations pursuant to this Agreement unless otherwise agreed in writing by Selier. (C.A.R. Form AQAA).

27. EQUAL HOUSING OPPORTUNITY: The Property is sold in compliance with federal, state and local anti-discrimination Laws.

28. TERMS AND CONDITIONS OF OFFER: This is an offer o purchase the Property on the above terms and conditions. The liquidated
damages paragraph or the arbitration of disputes paragraph is incorporated in this Agreement if initialed by all Parties or if incorporated by
mutual agreement in a counter offer or addendum. If at least one but not all Parties initial, a counter offer is required until agreement is
reached. Seller has the right to continue to offer the Property for sale and to accept any other offer at any time prior fo notification of
Acceptance. The Parties have read and acknowledge receipt of a Copy of the offer and agree to the confirmation of agency relationships. i
this offer is accepted and Buyer subsequently defaults, Buyer may be responsible for payment of Brokers' compensation. This Agreement
and any supptement, addendum or modification, including any Copy, may be Signed in two or more counterparts, all of which shall
constitute one and the same writing.

29. TIME OF ESSENCE; ENTIRE CONTRACT; CHANGES: Time is of the essence. All understandings between the Parties are incorporated in this
Agreement, lts terms are intended by the Parties as a final, complete and exdlusive expression of their Agreement with respect to its subject matter,
and may not be contradicted by evidence of any prior agreement or conternporaneous oral agreement. If any provision of this Agreement is held to
be ineffective or invalid, the remaining provisions will nevertheless be given full force and effect. Except as otherwise specified, this Agreement shall
be interpreted and disputes shail be resolved in accordance with the Laws of the State of Califomia Neither this Agreement nor any provision in
it may be extended, amended, modified, altered or changed, except in writing Signed by BL  -and Seller.

30. DEFINITIONS: As used in this Agreement;

A. “Acceptance” means the time the offer or final counter offer is accepted in writing by a Party and is delivered to and personally
received by the other Party or that Party's authonized agent in accordance with the terms of this offer or a final counter offer.

B. “Agreement” means this document and any counter offers and any incorporated addenda, collectively forming the binding agreement
between the Parties. Addenda are incorporated only when Signed by all Parties.

C. “C.A.R. Form™ means the most current version of the specific form referenced or another cormparable form agreed to by the pariies.

D. “Close Of Escrow”, including “COE”, means the date the grant deed, or other evidence of transfer of title, is recorded.

E. “Copy” means copy by any means including photocopy, NCR, facsimile and electronic.

F. “Days” means calendar days. However, after Acceptance, the last Day for performance of any act required by this Agreement
{including Close Of Escrow) shall not include any Saturday, Sunday, or legal holiday and shall instead be the next Day.

G. “Days After” means the specified number of calendar days after the occurrence of the event specified, not counting the calendar date

on which the specified event ¢ 1rs, and ending at 11:59 PM on the finai day.

H. “Days Prior* means the specned number of calendar days before the occurrence of the event specified, not counting the calendar
date on which the specified event is scheduled to occur.

. “Deliver”’, “Delivered” or “Delivery”, unless otherwise specified in writing, means and shall be effective upon: personal receipt by
Buyer or Seller or the individual Real Estate Licensee for that principal as specified in the section titled Real Estate Brokers on page 10,
regardless of the method used (i.e., messenger, mail, email, fax, other).

J. “Electronic Copy”™ or “Electronic Signature” means, as applicable, an electronic copy or signature complying with Califomia Law.
Buyer and Selier agree that electranic means will not be used by either Party to modify or aiter the content or integrity of this Agreement
without the knowledge and consent of the other Party.

K. “Law" means any law, code, statute, ordinance, regulation, rule or order, which is adopted by a controlling city, county, state or federal
legisiative, judicial or executive  ly or agency.

L. “Repairs” means any repairs (inwuding pest control), alterations, replacements, modifications or retrofitting of the Property provided for
under this Agreement.

M. “Signed” means either a handwritten or electronic signature on an orginal document, Copy or any counterpart.

31. EXPIRATION OF OFFER: This offer shall be deemed revoked and the deposit, if any, shall be returned to Buyer unless the offer is Signed

by Seller and a Copy of the Signed offer is personally received by Buyer, or by Maureen Tess-Fieberg
who is authorized to receive it, by 5:00 PM on the third Day after this offer is signed by Buyer (or by | | 1:00 [TAMIDG o,
on September 17, 2020 (date)).

[ ]One or more Buyers is signin
Representative Capacity Signatur

Date 09/14/2020  pyyeRr

(Print name) Kirsfen Worley
Date BUYER
{Print name)

|:| Additional Signature Addendum attached {(C.A.R. Form ASA).

this Aﬁreement in a representative capacity and not for him/herself as an individual. See attached
ltjé’:fos'& AR. Form RCSD-B) for additional terms.
D

Selter's ini )
RPA-CA REVISED 12/18 (PAGE 9 OF 10)
CALIFORNIA RESIDENTIAL PURCHASE AGREEMENT (RPA-CA PAGE 9 OF 10)
Produced with zipF orm® by ziplogix 1B070 Fifteen Mile Road, Fraser, Michigan 48026  www ziplogix.com sien Worley
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ADDENDUM TO CALIFORNIA RESIDENTIAL PURCHASE AGREEMENT AND JOINT ESCROW
INSTRUCTION

THIS ADDENDUM (“ADDENDUM”) CONTAINS IMPORTANT SELLER DISCLOSURES RELATING TO
CHARACTERISTICS OF THE PROPERTY AND A WAIVER AND RELEASE BY BUYER OF KNOWN AND
UNKNOWN CLAIMS AGAINST SELLER

This Addendum to that certain California Residential Purchase Agreement and Joint Escrow
Instruction dated September 14, 2020 ("Purchase Agreement”) is made on September 15, 2020 by
and between Krista Freitag ("Receiver"), solely in her capacity as Receiver in the United States
District Court, Southern District of California ("District Court") case entitled SEC v. Champion-Cain
et al., case no. 3:19-cv-01628-LAB-AHG (“SEC Action”) and Kristen Worley ("Buyer"). Buyer and
Seller shall sometimes herein be referred to as the "Parties."

The Parties agree as follows:

1. Capitalized terms in this Addendum shall have the same meaning as those terms are defined
in the Purchase Agreement.

2. The terms of this Addendum shall supersede and control over inconsistent terms in the
Purchase Agreement.

3. The property is currently subject to a receivership ordered in the SEC Action and is under
the authority of the District Court. Notwithstanding any other provision in this agreement,
any disputes arising from or relating to this agreement will be heard in the District Court in
the SEC Action.

4. Broker’s commission is subject to District Court approval and Broker agrees to accept as full
compensation the amount approved and authorized to be paid by the District Court. The
Receiver will request authority from the District Court to pay Broker the commission
provided for in the Listing Agreement between Seller and broker. Broker shall inform any
and all broker and agents of the buyer of the requirement of District Court approval of the
commission to be paid and obtain their written acknowledgement.

5. Buyer and each party of Buyer acknowledges that the Property is being sold to Buyer "AS
IS, WITH ALL FAULTS". Buyer and each party of Buyer understands and agree that neither
Seller nor any Member of Seller has made or makes any representations or warranties,
express or implied regarding the condition of the Property and its fitness for Buyer's
intended use or for any particular purpose. Buyer and each party of Buyer further

1

DS
l k(b
Exhibit A, Page 17
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understands that Buyer is required to investigate the condition of the Property as set forth
Sections 12 and 14B (1) of the Purchase Agreement. Buyer and each party of Buyer further
understands that on the Close of Escrow, Buyer shall assume the risk that Buyer's
investigation of the Property may not have revealed all conditions of the Property. Buyer
and Buyer's respective successors and assigns (collectively "Waiver Parties") hereby release
Seller and its Members and representatives (collectively "Released Parties") from, and
waive any and all liabilities, claims, demands and costs (including attorney's fees and
expenses) of any and every kind or character, known or unknown, for, arising out of, or
attributable to, any and all conditions of the Property, including, but not limited to any and
all demands, losses, liabilities obligations, requirements or restrictions of every kind and
nature, whether now known or unknown, whether foreseeable or unforeseeable, whether
under any federal, state, or local law, and whether asserted or demanded by a third party
against any of the Waiver Parties or incurred directly or indirectly by any of the Waiver
Parties, that any of the Waiver Parties may now or hereafter have against any of the
Released Parties (collectively "Claims"), and that arise in connection with or in any way
relate to:

i. the physical condition of the Property, the value of the Property or its suitability
for Buyer's use or the accuracy or completeness of any information reviewed by
Buyer in connection with Buyer’s investigation of the Property and which may be
relied on by Buyer in deciding to purchase the Property;

and

ii. any acts, omissions, services or other conduct related to any of the foregoing items
in "5(i)" above, and/or any condition, activity or other matter respecting the
Property that is not addressed by 5(i) above.

This Release shall survive the Close of Escrow and the recording of the Deed conveying the
Property from Seller to Buyer.

TO THE FULLEST EXTENT NOT PROHIBITED BY LAW, BUYER AND EACH PARTY OF BUYER
HEREBY SPECIFICALLY WAIVES SECTION 1542 OF THE CALIFORNIA CIVIL CODE ("SECTION
1542"). SECTION 1542

PROVIDES;

"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE
RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR
HER SETTLEMENT WITH THE DEBTOR."

BUYER AND EACH PARTY OF BUYER ACKNOWLEDGES THAT THIS WAIVER AND RELEASE IS

VOLUNTARY AND IS MADE WITHOUT ANY DURESS OR UNDUE INFLUENCE AND IS GIVEN AS

PART OF THE CONSIDERATION FOR THE PURCHASE AND SALE OF THE PROPERTY. BUYER
2
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AND EACH PARTY BUYER EXPRESSLY ACKNOWLEDGES THAT BUYER AND EACH PARTY OF
BUYER MAY HEREAFTER DISCOVER FACTS DIFFERENT FROM OR IN ADDITION TO THOSE
WHICH BUYER AND EACH PARTY OF BUYER NOW BELIEVE TO BE TRUE WITH RESPECT TO
THE RELEASE OF CLAIMS. BUYER AND EACH PARTY OF BUYER AGREES THAT THE
FOREGOING RELEASE SHALL BE AND REMAIN EFFECTIVE IN AIl RESPECTS
NOTWITHSTANDING SUCH DIFFERENT OR ADDITIONAL FACTS.
BUYER AND EACH PARTY OF BUYER SPECIFICALLY ACKNOWLEGES THAT BUYER AND EACH

PARTY OF BUYER HAS CAREFULLY REVIEWED THIS RELEASE AND THAT THE PROVISIONS OF
THIS SECTION 5 OF THIS ADDENDUM ARE A MATERIAL PART OF THE PURCHASE

AGREEMENT.
DS
T

Buyer 1 Buyer2
Initials Initials

6. Auction. In connection with the receivership process, Receiver may be required to sell
the Property pursuant to an overbid and auction process ("Auction"). Any such Auction
shall be conducted by Receiver in accordance with the following sale procedures:

6.1.  Overbids and Bid Increments. The minimum overbid shall be no less than Twenty-
Five Thousand Dollars ($25,000.00) in excess of Buyer's current Purchase Price for the
Property, as set forth in Section 1(C) of the Seller Counter offer No. 1. Only Qualified
Bidders (as defined below) may make bids at the Auction. All bids are subject to overbids
in increments of One Thousand Dollars (51,000.00). The Court may reject any and all bids
following conclusion of the Auction.

6.2 Due Diligence Information. All prospective bidders ("Prospective Bidders") shall
have had the opportunity to inspect the Property and any documentation relating thereto
prior to the Auction. Prospective Bidders may also request access to information about
the Property ("Due Diligence Information") and obtain a form purchase and sale
agreement.

6.3 No Representations and Warranties for Due Diligence Information. Any Due
Diligence Information provided to Prospective Bidders is for informational purposes only
and provided without any warranty, guaranty or representation by Receiver. All
Prospective Bidders shall conduct their own independent investigation and analysis
regarding the condition of the Property and its suitability for Prospective Bidders' intended
use. Neither the Receiver, nor the Receiver's Broker has made any representations,
express or implied, regarding the completeness or accuracy of the Due Diligence
Information.

6.4 Qualified Bidders. To be determined a qualified bidder (the "Qualified Bidder"),
one must: (i) provide a fully executed purchase and sale agreement for the Property in

3
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form substantially similar to the Purchase Agreement, including this Addendum ("Qualified
Bid PSA"), acceptable to the Receiver; (ii) provide an earnest money deposit (the "Bid
Deposit") by wire transfer or cashier's check in the amount of Eleven Thousand Dollars
(511,000.00) payable to the Receiver, which amount shall be non-refundable to the
Qualified Bidder with the highest bid at the Auction (the "High Bidder") if for any reason
(a) the High Bidder fails to finally close the purchase and sale such that title transfers by no
later than the Close of Escrow or (b) the High Bidder fails to provide the balance of the
purchase price to the Receiver one day prior to the Closing Date; and (iii) provide proof of
funds in such form as shall be required by Receiver. Each Qualified Bidder must provide
the Qualified Bid PSA and Bid Deposit to the Receiver no later than the bid deadline posted
as detailed in the motion for Court approval of the sale. The Qualified Bidders shall appear
at the Auction in person, or through a duly authorized representative. If there are multiple
Qualified Bidders at the Auction, the Receiver shall obtain the Court's approval of the High
Bidder and also the Qualified Bidder with the next highest bid at the Auction (the "Backup
Bidder"). The Receiver shall retain the Backup Bidder's Bid Deposit until (x) the closing for
the High Bidder occurs, in which event the Backup Bidder's Bid Deposit shall immediately
be returned to the Backup Bidder, or (y) the closing for the High Bidder fails to occur, in
which event the Backup Bidder's Bid Deposit shall be applied to the purchase price for the
Backup Bidder's closing as set forth hereinbelow. If the High Bidder fails to close the
purchase and sale of the Property, the Backup Bidder shall be deemed to be the High
Bidder and the Receiver shall provide written notice thereof to the Backup Bidder. Within
ten (10) days after the Backup Bidder's receipt of such notice from the Receiver, the closing
for the Backup Bidder's purchase of the Property shall occur. Pursuant to the foregoing, if
the initial High Bidder fails to close the purchase and sale of the Property and the Court has
approved a Backup Bidder, the Receiver shall proceed to close with the Backup Bidder
without any obligation to conduct another auction as a condition precedent to such
closing. The High Bidder's Bid Deposit shall be applied to the purchase price at closing, if
the sale is approved by the Court and the High Bidder closes the purchase and sale of the
Property.

6.5 Consent to District Court Jurisdiction and Waiver of Jury Trial. All Qualified Bidders
appearing at the Auction shall have deemed to have consented to the District Court's
jurisdiction and waived any right to jury trial in connection with any disputes related to the
Auction, or the closing of the sale. The District Court shall be the exclusive forum for any
such disputes.

6.6 Receiver's Right to Determine Conduct of Auction. The Receiver reserves the right
to deny any person admittance to the Auction, to postpone or cancel the Auction, to
withdraw the Property from the Auction, and to change any terms or procedures of the
Auction or the particular conditions of sale, as necessary, upon notice to Buyer, and any
Qualified Bidders, prior to or at the Auction, without further Court order.

6.7 No Contingencies for Qualified Bidder. The sale to any Qualified Bidder of the
Property shall not be contingent upon the validity, effectiveness, and or binding nature of
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l &0 Exhibit A, Page 20




Docus@pé@egﬁg%%&pg?@;%%%@gﬂg‘%_zdg%dm@@ 478-3 Filed 10/14/20 PagelD.7861 Page 17 of 21

the Qualified Bidder's offer, including without limitation, contingencies for financing, due
diligence or inspection.

6.8 No Conditions Precedent for Qualified Bidder. The sale to any Qualified Bidder of
the Property shall not be subject to any conditions precedent to the Qualified Bidder's
obligation to timely consummate the sale transaction, and to pay the remainder of the
purchase price.

6.9 Auction Confirmation Order. The only authorized condition subsequent to the
Auction for the Qualified Bidder is entry of a Court order confirming the sale to the
Qualified Bidder (the "Auction Confirmation Order").

6.10 Conditions to Consummation of Sale Transaction Prior to and Following Auction.
The closing of any sale to a Qualified Bidder shall be subject to the following conditions:
(i) Receiver's review and acceptance of the highest bid received from a Qualified Bidder,
(ii) entry of the Auction Confirmation Order, (iii) receipt of full payment on or before the
date which is three (3) business days after the date upon which the Court enters the
Auction Confirmation Order such that the Property transfer can occur promptly thereafter,
and (iv) prior to Auction, waiver and release of all claims against the Receiver. If any of
these foregoing conditions are not satisfied, (a) the sale to the Qualified Bidder shall not
be consummated, and (b) any obligations of the Receiver shall also be terminated,
including any obligations under the Qualified Bid PSA.

6.11 Transfer of Title to Property Following Auction. Following the Auction, title to the
Property shall be transferred by grant deed, "AS-IS", WITHOUT REPRESENTATIONS AND
WARRANTIES, to the High Bidder.

6.12 Court Approval if No Qualified Bids are Received. In the event no Qualified Bids are
provided to the Receiver, the Receiver will notify the Court that no Auction will take place
and ask the District Court to approve the sale to Buyer pursuant to the Purchase
Agreement, including this Addendum.

6.13 Termination of this Agreement. If Buyer is not the High Bidder at the Auction, the
Deposit shall be returned to Buyer, but Buyer shall not be entitled to specifically enforce
Seller's obligation to convey the Property, or recover any out of pocket costs, professional
fees and costs, or other amounts.

7. NO LIABILITY TO RECEIVER. BUYER HEREBY ACKNOWLEDGES,
UNDERSTANDS AND AGREES AS FOLLOWS:

7.1 BUYER ACKNOWLEDGES AND AGREES THAT RECEIVER IS ENTERING
INTO THIS AGREEMENT SOLELY IN CONNECTION WITH HER DUTIES AS
RECEIVER. IN NO EVENT SHALL RECEIVER BE LIABLE FOR ANY ERROR OF
JUDGMENT OR ACT DONE BY RECEIVER, OR BE OTHERWISE RESPONSIBLE OR
ACCOUNTABLE UNDER ANY CIRCUMSTANCE WHATSOEVER, EXCEPT IF THE
RESULT OF RECEIVER'S GROSS NEGLIGENCE OR INTENTIONAL
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COMPASS

3 CALIFORNIA
;§ tsoC AT ION BUYER COUNTER OFFER No. 1

"( OF REALTORS" (C.A.R. Form BCO, 11/14)

- Date September 16, 2020
This is a counter offer to the: x| Seller Counter Offer No. _1 [ | Seller Multipte Courtter Offer No. ,or [ | Other e,
dated September 14, 2020 . on property known as 4364 Valle Vista, San Diego, CA 92103 (“Property™),
between Kirsten Worley ("Buyer’) and (“Seller’).

1. TERMS: The terms and conditions of the above referenced document are accepted subject to the following:

A. Paragraphs in the Offer that require initials by all parties, but are not initialed by all parties, are excluded from the final
agreement unless specifically referenced for inclusion in paragraph 1C of this or another Counter Offer or ah addendum.

B. Unless otherwise agreed in writing, down payment and loan amount(s) will be adjusted in the same proportion as in
the original Offer, but deposit amount(s) shall remain unchanged from the criginal Offer.

C. OTHER TERMS: 1. Sales price to be $1,150,000. Buyers Highest and Best

D. The following attached addenda are incorporated into this Buyer Counter offer: [ ]Addendum No.

2. EXPIRATION: This Buyer Counter Offer shall be deemed revoked and the deposits, if any, shall be returned:

A. Unless by 5:00pm on the third Day After the date it is signed in paragraph 3 (if more than cne signature then, the last signature
date)(or by [ JAM [ ] PM on (date)) (i) it is signed in paragraph 4 by Seller and (i) a copy of the signed
Buyer Counter Offer is personally received by Buyer or ., who is
authorized to receive it.

B. OR /[ ]If Buyer withdraws it in writing (CAR Form WOO) anytime prior to Acceptance.

3. OFFER: BU~“R MAKEY YHIS GOUNTER OFFER ON THE TERMS ABOVE AND ACKNOWLEDGES RECEIPT l?F /\ CQPY
L’-i w . 9/16/2020
Buyer | V'Sl"l M’{,Uql Kirsten Worley Date

Buyer \___3F3DE5100ABEAZS. Date
4, ACCEPT} B t the above Buyer Counter Offer {If checked D SUBJECT TO THE ATTACHED COUNTER OFFER
and a o) { ’1 L.
Seller Date ql aa)Time [0* Yo /] PM dﬂ&;\(
Seller Date Time AM/| |PM
CONFIRMATION OF ACCEPTANCE:
{ ! } (Initials) Confirmation of Acceptance: A Copy of Signed Acceptance was personally received by Buyer or Buyer's
authorized agent as specified in paragraph 2A on (date) at []Am/[]PM. A binding Agreement is created

when a Copy of Signed Acceptance is personally received by Buyer or Buyer's authorized agent whether or not confirmed in
this document.

© 2014, Califonia Association of REALTORS®, Inc. United States copynght law (Title 17 U.S. Code} forbids the unauthorized distribution, display and reproduction of this form, or any portion thereaf, by
photecopy machine ar any other means, including facsimiie or computerized formats.

THIS FORM HAS BEEN APPROVED BY THE GALIFORNIA ASSOCIATION OF REALTORS® (C.A.R.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY
PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON OUALIFIED TO ADVISE ON REAL ESTATE TRANSACTIONS. IF ¥OU DESIRE LEGAL OR TAX
ADVICE, GONSULT AN APPROPRIATE PROFESSIONAL.

This farm is made available to real estate professionats through an agreement with or purchase from the California Asscciation af REALTORS®. It is not intended in identify the user as a REALTOR®.
REALTOR® is a registered coflective membarship mark which may be used only by members of the NATIONAL ASSOCIATION OF REALTORS® who subscanibe ta its Code of Ethics.

Published and Distributed by:
—  REAL ESTATE BUSINESS SERVICES, LLC.
N I a subsidiary of the California Associalion of REALTORS®
L | 525 South Virgil Avenue, Los Angeles, Califomia 90020

BC. .1M4 (PAGE10OF 1)

BUYER COUNTER OFFER (BCO PAGE 1 OF 1) =
Compass - Carmel Valley, 12275 El Camino Real, Suite 100 San Diego CA 92130 Phane: Fax: Kiro @& W ey
Maureen Tess Produced with zipForm® by zipLogix 18070 Fifteen Mile Road, Fraser, Michigan 48026  www.zipLogix.com
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Ly C A LIFORNIA CONTINGENCY REMOVAL No. 1
an S5 ASSOCIATION (C.AR. Form CR, Revised, 6/16)

0( OF REALTORS?®

In accordance with the terms and conditions of the:| |Residential Purchase Agreement (C.A.R. Form RPA-CA),[ ] Request For Repair
(C.A.R. Form RR),[X] Response And Reply To Request For Repair (C.A.R. Form RRRR) or[ ] Other )
("Agreement"),

dated 10/08/2020 , on property known as " 4364 Valle Vista, San Diego, CA 92103 ~_ ("Property"),
between _ Kirsten Worley _ ("Buyer")
and The Joseph Alex Himmelberg & Gina Champion-Cane Living Trust ("Seller").

. BUYER REMOVAL OF BUYER CONTINGENCIES:

1. With respect to any contingency and cancellation right that Buyer removes, unless otherwise specified in a separate written
agreement between Buyer and Seller, Buyer shall conclusively be deemed to have: (i) completed all Buyer Investigations and
review of reports and other applicable information and disclosures; (ii) elected to proceed with the transaction; and (iii)
assumed all liability, responsibility and, expense, if any, for Repairs, corrections, or for the inability to obtain financing. Waiver
of statutory disclosures is prohibited by law.

2. Buyer removes those contingencies specified below.
A. ONLY the following individually checked Buyer contingencies are removed:
" | Loan (Paragraph 3J)
|| Appraisal (Paragraph 3l)
Buyer's Investigation Contingency (Paragraph 12)
A. [ ] Only the physical inspection portion of Buyer's Investigation (Paragraph 12)
B. | | All Buyer Investigations other than a physical inspection (Paragraph 12)
~ C.| |Entire Buyer's Investigation Contingency (Paragraph 12)
[ ] Condominium/Planned Development (HOA or OA) Disclosures (Paragraph 10F)
[_ Reports/Disclosures (Paragraphs 7 and 10)
_ | Title: Preliminary Report (Paragraph 13)

1
2.
3

| | Sale of Buyer's Property (Paragraph 4B)

| | Review of documentation for leased or liened items (Paragraph 8B(5))

| | Other:
10. | | Other: - ) -

ORB. [X]ALL Buyer contingencies are removed, EXCEPT: [ |Loan Contingency (Paragraph 3J); [ ]Appraisal Contingency
(Paragraph 31);[ | Contingency for the Sale of Buyer's Property (Paragraph 4B); [ ] Condominium/Planned Development
HOA) Disclosures (Paragraph 10F); [X] Other Court Approval

ORC. BUYER HEREBY REMOVES ANY AND ALL BUYER CONTINGENCIES.

3. Once all contingencies are removed, whether or not Buyer has satisfied him/herself regarding all contingencies or
received any information relating to those contingencies, Buyer may not be entitled to a return of Buyer's deposit if
Buyer does not close escrow. This could happen even if, for example, Buyer does not approve of some aspect of the
Property or lender does not approve Buyer's loan.
NOTE: Paragraph numbers refer to the California Residential Purchase Agreement (C.A.R. Form RPA-CA). Applicable paragraph
numbers for each Dcons:(_ing‘t’a?cy or contractual action in other C.A.R. contracts are found in Contract Paragraph Matrix (C.A.R. Form
CPM) ocuSigned by:
- 10/09/2020 | 12:59 P
Buyer E;y\;ﬁ,w U)oy{e,u, ) o ~ Date /09/ |

KirsténWerleyioonseazs.. |
Buyer P — . Date

CoN O~

Il. SELLER REMOVAL OF SELLER CONTINGENCIES: Seller hereby removes the following Seller contingencies:
{_ Finding of replacement property (C.A.R. Form SPRP);[ ]Closing on replacement property (C.A.R. Form SPRP)

Other B
Seller Date
Seller Date
l,——DS T - =
( {2_} /) (initials) CONFIRMATION OF RECEIPT: A copy of this signed Contingency Removal was personally received
by TBUyer [X| Seller or authorized agent on 10/9/2020 (date), at (1AM /[ ]PM.

© 2019, California Association of REALTORS®, Inc. Uniled Stales copyrighl law (Tille 17 U.S. Code) forbids Ihe unautherized distribulion, display and reproduction of this form, or any portion thereof, by
pholocopy machine or any other means, including facsimile or computerized formats. THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATON OF REALTORS®. NO
REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO
ADVISE ON REAL ESTATE TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL.This form is made available to real estale professionals
through an agreement with or purchase from the California Associalion of REALTORS®, IL is nol inlended lo identify lhe user as a REALTOR®. REALTOR® is a registered colleclive membership mark
which may be used only by members of lhe NATIONAL ASSOCIATION OF REALTORS® who subscribe lo its Code of Elhics.

+ | Published and Distributed by:

. | REAL ESTATE BUSINESS SERVICES, LLC.
a subsidiary of the California Association of REALTORS®
525 South Virgil Avenue, Los Angeles, California 90020

<

CR REVISED 6/16 (PAGE 1 OF 1) o
CONTINGENCY REMOVAL (CR PAGE 1 OF 1)

Pacific Pines Real Estate 1001 Gamet Ave Suite 200 San Diego, CA 92109 Phone: 8583426038 Fax: 4364 Valle Vis

David Zvailler Produced with Lone Wolf Transactions (zipForm Edition) 231 Shearson Cr. Cambridge, Onlario, Canada N1T 1J5  www.lwolf.com
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