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DECLARATION OF CHARLES M. RIHARB Case No. 3:19-cv-01628-LAB-AHG 
 

Mark T. Cramer (State Bar No. 198952)
   mcramer@buchalter.com 
Russell L. Allyn (State Bar No.143531) 
  rallyn@buchalter.com  
BUCHALTER, A Professional Corporation 
1000 Wilshire Boulevard, Suite 1500 
Los Angeles, CA  90017-2457 
Telephone: (213) 891-0700 
Fax: (213) 896-0400 

Attorneys for third party Charles Riharb 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

vs. 
 
GINA CHAMPION-CAIN and ANI 
DEVELOPMENT, LLC, 
 

Defendants, 
 

AMERICAN NATIONAL 
INVESTMENTS, INC., 

 
Relief Defendant. 

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

Case No. 3:19-cv-01628-LAB-AHG
 
DECLARATION OF CHARLES M. 
RIHARB IN SUPPORT OF HIS 
OPPOSITION TO RECEIVER’S 
MOTION TO AMEND ORDER FOR 
SALE OF 737 WINDEMERE COURT 
PROPERTY FREE AND CLEAR OF 
HIS RECORDED DEED OF TRUST 
 
 
Date:      September 18, 2020 
Time:     2:00 p.m. 
Courtroom    TBD 
Mag. Judge:  Hon. Allison H. Goddard 
 
 

 

 
 
I, Charles M. Riharb, declare as follows: 

1. I am an investor in ANI Development, LLC’s liquor license loan 

funding program.  I was defrauded out of my investment by Gina Champion-Cain 

and Chicago Title Company, with whom I dealt directly.  As such, I have personal 

knowledge of the facts stated in this declaration, and if called as a witness, could 

and would testify competently thereto. 

/// 
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2. On behalf of myself and my family trust, I made loans to what I 

believed were legitimate liquor license transfer applications as part of ANI’s 

purported liquor license loan funding program. On a number of occasions, I 

allowed what I believed to be matured loans to “roll over” into new loans.  In or 

about March 2019, my then-current loan was set to mature, and I was considering 

cashing out.   When I advised Ms. Champion-Cain of my intentions, she convinced 

me to roll over my funds one more time and make a loan she anticipated would pay 

out in six months, i.e. by August 2019.  On or about March 12, 2019, I spoke with 

Ms. Champion-Cain by phone and we verbally agreed that she would secure the 

principal amount of my loan of $1,574,762.00 by executing promissory notes and 

deeds of trust in my favor on two pieces of real property that she was authorized to 

pledge, namely (1) 737 Windemere Court, San Diego, California  92109 (the 

“Windemere Property”) and (2) 750 Yarmouth Court, San Diego, California  92109 

(the “Yarmouth Property”).  In that March 12, 2019 call, Ms. Champion-Cain 

agreed that she and ANI were obligated to secure my principal by entering into 

such security instruments if I was not repaid in full by August 15, 2019, the 

expected payout date of the new loan.  

3. My security arrangement with Ms. Champion-Cain only covered the 

principal amount of my investment, i.e. $1,574,762.00.  It did not cover the 

supposed appreciated value of my investment with ANI or interest, which was close 

to $3 million.  I have never received any of the amounts that I deposited with 

Chicago Title in connection with ANI’s purported liquor license loan funding 

program.   

4. The August 15, 2019 payout date came and went without any payment 

to me by ANI or Ms. Champion-Cain.  At or about the end of the last week of 

August 2019, I saw a news article referencing fraud allegations against 

Ms. Champion-Cain.  I had a pre-planned visit to San Diego scheduled after Labor 

Day on unrelated business, so I called Ms. Champion-Cain on or about September 
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1, 2019, and asked if she would meet me the following day on my arrival in San 

Diego to discuss my investment.  She agreed to meet with me. 

5. On or about Labor Day, September 2, 2019, I met with Ms. Champion-

Cain, asked about the fraud charges I had read about, and asked whether she would 

honor her commitment to secure the principal amount of my loan as we had 

discussed in March.  Ms. Champion-Cain told me that the allegations against her 

were not true, that there might be a delay but that she would see to it that all 

investors would be made whole and that she had no problem formalizing the 

security instruments to which she had earlier agreed.   

6. In the event she was amenable, I had prepared form promissory notes 

and deeds of trust for the Windemere and Yarmouth Properties and presented them 

to Ms. Champion-Cain during our September 2, 2019 meeting.  When she said that 

she was willing to sign them, I called a mobile notary service so that 

Ms. Champion-Cain’s signatures on the instruments would be notarized.  I did not 

pressure Ms. Champion-Cain to sign the documents. She was more than happy to 

sign them at the time. 

7. On September 3, 2019, before my other meetings, I took the two 

signed deeds of trust to the San Diego County Recorder’s office, paid the fees and 

had them recorded against the Windemere and Yarmouth Properties at 8:25 a.m. 

True and correct copies of the deeds of trust are attached as Exhibits “1” and “2,” 

respectively. 

8. At the time that I had the deeds of trust recorded, I was unaware that 

the Securities and Exchange Commission had filed a motion to have Krista Freitag 

appointed as receiver. I only later learned that an order on the SEC’s motion was 

entered sometime in the afternoon of September 3, 2019, after I had already 

recorded the two deeds of trust. 

9. On or about October 14, 2019, I received an email and voice message 

from Ted Fates, who identified himself as counsel for the receiver. Mr. Fates 
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indicated that he wanted to have a conversation with me.  On or about November 8, 

2019, I spoke with Mr. Fates, along with my then counsel, Andrew Holmes, and 

explained the nature of the loans I had made in the ANI liquor license loan funding 

program and the liens I had obtained on the Windemere and Yarmouth Properties. 

10. Thereafter, I received a subpoena from the receiver through my then 

attorney, Mr. Holmes.  In or about December 2019, I provided Mr. Holmes with 

copies of documents pertaining to my liquor license investment and security 

instruments for the Windemere and Yarmouth Properties, which he sent to 

Mr. Fates. 

11. Until the present motion, I was unaware that the receiver had filed 

motions to sell the Windemere and Yarmouth Properties without my consent and 

despite my deeds of trust having been recorded against them. 

12. As I explained to Mr. Fates approximately 10 months ago, I received 

the security instruments in good faith based on Ms. Champion-Cain’s commitment 

to me back in March 2019 to secure the principal of my investment being rolled-

over into a new loan and Ms. Champion-Cain’s willingness in September 2019 to 

reconfirm her commitments to me and sign the security instruments. 

I declare under penalty of perjury under the laws of these United States that 

the foregoing is true and correct.   

Executed on September ___, 2020, in Goleta, California. 

 
 
 

  
 CHARLES M. RIHARB 

 
 

 

11

Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7525   Page 4 of 23



EXHIBIT “1”  

  

Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7526   Page 5 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7527   Page 6 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7528   Page 7 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7529   Page 8 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7530   Page 9 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7531   Page 10 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7532   Page 11 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7533   Page 12 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7534   Page 13 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7535   Page 14 of 23



EXHIBIT “2”  

Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7536   Page 15 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7537   Page 16 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7538   Page 17 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7539   Page 18 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7540   Page 19 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7541   Page 20 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7542   Page 21 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7543   Page 22 of 23



Case 3:19-cv-01628-LAB-AHG   Document 458-1   Filed 09/14/20   PageID.7544   Page 23 of 23


	Declaration of Charles M. Riharb in Support of His Opposition to Receiver's Motion to Amend Order for Sale
	Exhibit 1
	Exhibit 2



