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I, Krista L. Freitag, declare: 

1. I am the Court-appointed permanent receiver for Defendant ANI 

Development, LLC, Relief Defendant American National Investments, Inc., and their 

subsidiaries and affiliates ("Receivership Entities").  I make this declaration in 

support of my Motion for Approval of Sale of 4829 Bella Pacific Row Property 

("Motion").  I have personal knowledge of the facts stated herein, and if called upon 

to do so, I could and would personally and competently testify to them. 

2. The residential properties in the receivership estate include a single-

family residence located at 4829 Bella Pacific Row, Unit 215, San Diego, California 

("Bella Pacific Property").  The Bella Pacific Property is 1,094 square feet with two 

bedrooms and two bathrooms.  The Bella Pacific Property was purchased by 

affiliated Receivership Entity 2466 1st Avenue LLC for $475,000 on April 5, 2019.  

The property is part of The Bella Pacific Homeowners Association with HOA dues 

of $412 per month.  Former ANI employee Joelle Hanson resided at the property 

until shortly after my appointment, at which time she agreed to move out.  

3. My staff and I performed an analysis of the value of the Bella Pacific 

Property, including a review of automated valuation scores for the property and a 

survey of the market comparable properties.  We also consulted with multiple 

licensed brokers about the value of the property and terms of a potential listing 

agreement.  Ultimately, I selected Resonate Real Estate ("Broker") and had the Bella 

Pacific Property listed for sale at $495,000. 

4. To market the Bella Pacific Property, Broker listed the property on the 

local MLS and its website in January 2020.  Post COVID-19, in compliance with 

guidance from the California Association of Realtors, 3D marketing and socially 

distant property tours were enforced.  A total of two offers were received – one pre-

COVID-19 that was cancelled during due diligence and one post COVID-19, which 

is the current offer.  Through Broker, I negotiated terms with the prospective buyer 

and the property went into escrow on or around July 9, 2020 with a purchase price of 
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$490,000.  As part of their due diligence review, the buyer undertook the expense of 

getting the condominium project approved for financing by the Veteran’s 

Administration.  That approval was subsequently received on July 28, 2020.  The 

buyer is Shawn Reed ("Buyer"). 

5. The Bella Pacific Property, along with three other receivership estate 

assets, is encumbered by a deed of trust in favor of Seattle Funding Group ("SFG").  

The outstanding principal balance on the interest-only loan is $1,100,000, and the 

loan is being paid current.  SFG has agreed to extend the maturity date of this loan 

from December 1, 2020 to March 1, 2021 and a release price of 85% of the sales 

price less the buyer credit, or $408,000.  The release price represents 37% of the 

loan’s principal balance, which will be reduced to $692,000 after this pay down; the 

remaining three receivership assets encumbered by this loan have estimated market 

values exceeding $1 million in the aggregate.  Depending on when the sale closes 

(assuming a September 2020 closing), the amount required to pay down the loan will 

likely be in the range of approximately $411,000 to $414,000.  Depending on when 

the sale closes (assuming a September 2020 closing), I estimate that property taxes 

paid at closing will likely be in the range of approximately $1,400 to $1,800.  The 

Broker's commission pursuant to the listing agreement is 4% of the sale price, or 

$19,600, which amount will be split with Buyer's broker.  The costs of sale, 

including escrow, title and recording fees are estimated to be approximately $4,900.  

Additionally, I have agreed to give the buyer a credit of $10,000 towards recurring 

and non-recurring closing costs.  While exact amounts will be determined at closing, 

after all the aforementioned amounts are paid out of escrow, the net sale proceeds for 

the receivership estate are estimated to be in the range of approximately $40,000 to 

$43,000. 

6. I believe the proposed sale to Buyer pursuant to the Agreement is in the 

best interests of the receivership estate.  The Bella Pacific Property was listed on the 

MLS with a licensed broker and shown to interested parties for the last seven 
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months.  The property was properly marketed, two offers were received, pre and post 

COVID-19 with comparable prices, highest and best terms negotiated, and the 

Agreement signed.  The purchase price is fair and reasonable and reflects the market 

value of the property.  

I declare under penalty of perjury under the laws of the United States of 

America that the foregoing is true and correct. 

Executed this 11th day of August 2020, at Cabo San Lucas, Baja California. 
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4-~ C A L I F O RN I A 

'., ASSOCIATION 
~ OF REALTORS ® 

\ ADDENDUM 
(C.A.R. Form ADM, Revised 12/15) No. One (1) 

The following terms and conditions are hereby incorporated in and made a part of the: 00 Purchase Agreement, D Residential Lease 
or Month-to-Month Rental Agreement, 0 Transfer Disclosure Statement (Note: An amendment to the TDS may give the Buyer a right 

to rescind), l] Other ---------------------------------------
dated ___________ , on property known as 4829 Bella Pacific Row Unit 215 

San Diego, CA 92109-2380 

in wh ich --------------------------------- is referred to as ("Buyer/Tenant") 
and ___________ __;K~ri-=-s.=:ta:....=L=--. F,=--r,:..:e:.c.i=-=ta:..g.,_,-'-R-'--'e:..:c:..:e..c.iv=--e=-=r _________ ___ is referred to as ("Seller/Landlord"). 

This ADDENDUM TO RESIDENTIAL LISTING AGREEMENT ("ADDED") is made as of December 13, 2019, by and between 
RESONA TE REAL ESTATE, A California corporation ("Broker") and AMERICAN NATIONAL INVESTMENTS, INC., a California 
corporation ("Seller"), by and through Krista L. Freitag, solely in her capacity as "Receiver" in the case entitled Securities and 
Exchange Commission v. Gina Champion-Cain, ANI Development, LLC, and American National Investments, Inc., United 
States District Court for the Southern District of California (the "Court"), Case No. 3:19-CV-01628-H-BLM (the "Action"). 

The Parties agree as follows: 

1. The Property is currently subject to litigation pending in the United States District Court Southern District of California 
("District Court") Case No. 3:19-cv-01628-LAB-AHG and is under the jurisdiction of the District Court. Notwithstanding any 
other provisions in this agreement, any disputes arising from this agreement shall be subject to the exclusive jurisdiction of 
the District Court. 

2. All references to Krista Freitag shall mean solely in her capacity as Court Appointed Receiver. 

3. Broker's commission is subject to District Court approval and Broker agrees to accept as full compensation the amount 
approved and authorized to be paid by the District Court. The Receiver will request authority from the District Court to pay 
Broker the commission provided for in this agreement. Broker shall inform any and all brokers and agents of buyers of the 
requirement of District Court approval of the commission to be paid and obtain their written acknowledgement of the same. 

4. All sale are subject to District Court approval and may be subject to overbid procedures and a public auction. 

The foregoing terms and conditions are hereby agreed to, and the undersigned acknowledge receipt of a copy of this document. 

Date ____________________ _ 

Buyer/Tenant 

Krista L. Freitag, Receiver ~e lv') 
Seller/Landlord C4t2a.ub-, A.\\ eece Ll~ Buyer/Tenant 

© 1986-2015, California Association of REALTORS®, Inc. United States copyright law (Title 17 U.S. Code) forbids the unauthorized distribution, display and reproduction of 
this form , or any portion thereof, by photocopy machine or any other means , including facsimile or computerized formats 
THIS FORM HAS BEEN APPROVED BY THE CALIFORNIA ASSOCIATION OF REALTORS® (CAR.). NO REPRESENTATION IS MADE AS TO THE LEGAL VALIDITY 
OR ACCURACY OF ANY PROVISION IN ANY SPECIFIC TRANSACTION. A REAL ESTATE BROKER IS THE PERSON QUALIFIED TO ADVISE ON REAL ESTATE 
TRANSACTIONS. IF YOU DESIRE LEGAL OR TAX ADVICE, CONSULT AN APPROPRIATE PROFESSIONAL. 
This form is made available to real estate professionals through an agreement with or purchase from the California Association of REAL TORS®. It is not intended to identify 
the user as a REAL TOR®. REAL TOR® is a registered collective membership mark which may be used only by members of the NATIONAL ASSOCIATION OF REAL TORS® 
who subscribe to its Code of Ethics . 

REAL ESTATE BUSINESS SERVIC ES, LLC. IJ Published and Distributed by: 

a subsidiary of the California Association of REAL TORS® 
_ 525 South Virgil Avenue, Los Angeles, California 90020 

ADM REVISED 12/15 (PAGE 1 OF 1) 

ADDENDUM ADM PAGE 1 OF 1 
Resonate Real Esfatr , 5755 Oberliu DrJw ·, Suite 301 San Di~o CA 92121 Phone: 6192921020 Fa x: 
Todd Busch Produced with 2ipForm® by ziplogix 18070 Fifteen Mile Road, Fraser, Michigan 48026 WWW zip[ ogix.com 

4829 Bella Paci.fir 
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 1 

 
 
 

ADDENDUM TO CALIFORNIA RESIDENTIAL PURCHASE AGREEMENT AND JOINT ESCROW 
INSTRUCTION 

 
 
THIS ADDENDUM (“ADDENDUM”) CONTAINS IMPORTANT SELLER DISCLOSURES RELATING TO 
CHARACTERISTICS OF THE PROPERTY AND A WAIVER AND RELEASE BY BUYER OF KNOWN AND 
UNKNOWN CLAIMS AGAINST SELLER 
 
This Addendum to that certain California Residential Purchase Agreement and Joint Escrow 
Instruction dated July 7, 2020 ("Purchase Agreement”) is made on July 8, 2020 by and between 
2466 1st Avenue LLC, a California Limited Liability Company (“Seller”) by and through Krista Freitag 
("Receiver"), solely in her capacity as Receiver in the United States District Court, Southern District 
of California ("District Court") case entitled SEC v. Champion-Cain et al., case no. 3:19-cv-01628-
LAB-AHG  (“SEC Action”) and Shawn Reed ("Buyer"). Buyer and Seller shall sometimes herein be 
referred to as the "Parties." 
 
The Parties agree as follows: 
 

1. Capitalized terms in this Addendum shall have the same meaning as those terms are defined 
in the Purchase Agreement. 

 
2. The terms of this Addendum shall supersede and control over inconsistent terms in the 

Purchase Agreement. 
 

3. The property is currently subject to a receivership ordered in the SEC Action and is under 
the authority of the District Court.  Notwithstanding any other provision in this agreement, 
any disputes arising from or relating to this agreement will be heard in the District Court in 
the SEC Action. 
 

4. Broker’s commission is subject to District Court approval and Broker agrees to accept as full 
compensation the amount approved and authorized to be paid by the District Court.  The 
Receiver will request authority from the District Court to pay Broker the commission 
provided for in the Listing Agreement between Seller and broker.  Broker shall inform any 
and all broker and agents of the buyer of the requirement of District Court approval of the 
commission to be paid and obtain their written acknowledgement.  
 

5. Buyer and each party of Buyer acknowledges that the Property is being sold to Buyer "AS 
IS, WITH ALL FAULTS".  Buyer and each party of Buyer understands and agree that neither 
Seller nor any Member of Seller has made or makes any representations or warranties, 
express or implied regarding the condition of the Property and its fitness for Buyer's 

DocuSign Envelope ID: DAD37854-4660-4095-A7E2-966BA241D820
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intended use or for any particular purpose.  Buyer and each party of Buyer further 
understands that Buyer is required to investigate the condition of the Property as set forth 
Sections 12 and 14B (1) of the Purchase Agreement.  Buyer and each party of Buyer further 
understands that on the Close of Escrow, Buyer shall assume the risk that Buyer's 
investigation of the Property may not have revealed all conditions of the Property.  Buyer 
and Buyer's respective successors and assigns (collectively "Waiver Parties") hereby release 
Seller and its Members and representatives (collectively "Released Parties") from, and 
waive any and all liabilities, claims, demands and costs (including attorney's fees and 
expenses) of any and every kind or character, known or unknown, for, arising out of, or 
attributable to, any and all conditions of the Property, including, but not limited to any and 
all demands, losses, liabilities obligations, requirements or restrictions of every kind and 
nature, whether now known or unknown, whether foreseeable or unforeseeable, whether 
under any federal, state, or local law, and whether asserted or demanded by a third party 
against any of the Waiver Parties or incurred directly or indirectly by any of the Waiver 
Parties, that any of the Waiver Parties may now or hereafter have against any of the 
Released Parties (collectively "Claims"), and that arise in connection with or in any way 
relate to: 

 
 

i. the physical condition of the Property, the value of the Property or its suitability 
for Buyer's use or the accuracy or completeness of any information reviewed by 
Buyer in connection with Buyer’s investigation of the Property and which may be 
relied on by Buyer in deciding to purchase the Property; 

 
and 
 

ii. any acts, omissions, services or other conduct related to any of the foregoing items 
in "5(i)" above, and/or any condition, activity or other matter respecting the 
Property that is not addressed by 5(i) above. 

 
This Release shall survive the Close of Escrow and the recording of the Deed conveying the 
Property from Seller to Buyer. 
 
TO THE FULLEST EXTENT NOT PROHIBITED BY LAW, BUYER AND EACH PARTY OF BUYER 
HEREBY SPECIFICALLY WAIVES SECTION 1542 OF THE CALIFORNIA CIVIL CODE ("SECTION 
1542"). SECTION 1542 
PROVIDES; 
 
"A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE CREDITOR DOES NOT 
KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE, WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS OR 
HER SETTLEMENT WITH THE DEBTOR." 
 
BUYER AND EACH PARTY OF BUYER ACKNOWLEDGES THAT THIS WAIVER AND RELEASE IS 
VOLUNTARY AND IS MADE WITHOUT ANY DURESS OR UNDUE INFLUENCE AND IS GIVEN AS 
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PART OF THE CONSIDERATION FOR THE PURCHASE AND SALE OF THE PROPERTY. BUYER 
AND EACH PARTY BUYER EXPRESSLY ACKNOWLEDGES THAT BUYER AND EACH PARTY OF 
BUYER MAY HEREAFTER DISCOVER FACTS DIFFERENT FROM OR IN ADDITION TO THOSE 
WHICH BUYER AND EACH PARTY OF BUYER NOW BELIEVE TO BE TRUE WITH RESPECT TO 
THE RELEASE OF CLAIMS. BUYER AND EACH PARTY OF BUYER AGREES THAT THE 
FOREGOING RELEASE SHALL BE AND REMAIN   EFFECTIVE IN All RESPECTS 
NOTWITHSTANDING SUCH DIFFERENT OR ADDITIONAL FACTS.
  BUYER AND EACH PARTY OF BUYER SPECIFICALLY ACKNOWLEGES THAT BUYER AND EACH 
PARTY OF BUYER HAS CAREFULLY REVIEWED THIS RELEASE AND THAT THE PROVISIONS OF 
THIS SECTION 5 OF THIS ADDENDUM ARE A MATERIAL PART OF THE PURCHASE 
AGREEMENT. 
 
 
                           
   Buyer 1   Buyer2 
   Initials    Initials 
 
 

6. Auction.  In connection with the receivership process, Receiver may be required to sell 
the Property pursuant to an overbid and auction process ("Auction").  Any such Auction 
shall be conducted by Receiver in accordance with the following sale procedures: 

6.1. Overbids and Bid Increments.  The minimum overbid shall be no less than Ten 
Thousand Dollars ($10,000.00) in excess of Buyer's current Purchase Price for the Property, 
as set forth in Section 3(G) of the Purchase Agreement.  Only Qualified Bidders (as defined 
below) may make bids at the Auction.  All bids are subject to overbids in increments of One 
Thousand Dollars ($1,000.00).  The Court may reject any and all bids following conclusion 
of the Auction. 

6.2 Due Diligence Information.  All prospective bidders ("Prospective Bidders") shall 
have had the opportunity to inspect the Property and any documentation relating thereto 
prior to the Auction.  Prospective Bidders may also request access to information about 
the Property ("Due Diligence Information") and obtain a form purchase and sale 
agreement. 

6.3 No Representations and Warranties for Due Diligence Information.  Any Due 
Diligence Information provided to Prospective Bidders is for informational purposes only 
and provided without any warranty, guaranty or representation by Receiver.  All 
Prospective Bidders shall conduct their own independent investigation and analysis 
regarding the condition of the Property and its suitability for Prospective Bidders' intended 
use.  Neither the Receiver, nor the Receiver's Broker has made any representations, 
express or implied, regarding the completeness or accuracy of the Due Diligence 
Information. 
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6.4 Qualified Bidders.  To be determined a qualified bidder (the "Qualified Bidder"), 
one must:  (i) provide a fully executed purchase and sale agreement for the Property in 
form substantially similar to the Purchase Agreement, including this Addendum ("Qualified 
Bid PSA"), acceptable to the Receiver; (ii) provide an earnest money deposit (the "Bid 
Deposit") by wire transfer or cashier's check in the amount of Eight Thousand Two Hundred 
Fifty Dollars ($8,250.00) payable to the Receiver, which amount shall be non-refundable to 
the Qualified Bidder with the highest bid at the Auction (the "High Bidder") if for any 
reason (a) the High Bidder fails to finally close the purchase and sale such that title 
transfers by no later than the Close of Escrow or (b) the High Bidder fails to provide the 
balance of the purchase price to the Receiver one day prior to the Closing Date; and (iii) 
provide proof of funds in such form as shall be required by Receiver.  Each Qualified Bidder 
must provide the Qualified Bid PSA and Bid Deposit to the Receiver no later than Three (3) 
business days prior to the Auction.  The Qualified Bidders shall appear at the Auction in 
person, or through a duly authorized representative.  If there are multiple Qualified Bidders 
at the Auction, the Receiver shall obtain the Court's approval of the High Bidder and also 
the Qualified Bidder with the next highest bid at the Auction (the "Backup Bidder").  The 
Receiver shall retain the Backup Bidder's Bid Deposit until (x) the closing for the High Bidder 
occurs, in which event the Backup Bidder's Bid Deposit shall immediately be returned to 
the Backup Bidder, or (y) the closing for the High Bidder fails to occur, in which event the 
Backup Bidder's Bid Deposit shall be applied to the purchase price for the Backup Bidder's 
closing as set forth hereinbelow.  If the High Bidder fails to close the purchase and sale of 
the Property, the Backup Bidder shall be deemed to be the High Bidder and the Receiver 
shall provide written notice thereof to the Backup Bidder.  Within ten (10) days after the 
Backup Bidder's receipt of such notice from the Receiver, the closing for the Backup 
Bidder's purchase of the Property shall occur.  Pursuant to the foregoing, if the initial High 
Bidder fails to close the purchase and sale of the Property and the Court has approved a 
Backup Bidder, the Receiver shall proceed to close with the Backup Bidder without any 
obligation to conduct another auction as a condition precedent to such closing.  The High 
Bidder's Bid Deposit shall be applied to the purchase price at closing, if the sale is approved 
by the Court and the High Bidder closes the purchase and sale of the Property. 

6.5 Consent to District Court Jurisdiction and Waiver of Jury Trial.  All Qualified Bidders 
appearing at the Auction shall have deemed to have consented to the District Court's 
jurisdiction and waived any right to jury trial in connection with any disputes related to the 
Auction, or the closing of the sale.  The District Court shall be the exclusive forum for any 
such disputes. 

6.6 Receiver's Right to Determine Conduct of Auction.  The Receiver reserves the right 
to deny any person admittance to the Auction, to postpone or cancel the Auction, to 
withdraw the Property from the Auction, and to change any terms or procedures of the 
Auction or the particular conditions of sale, as necessary, upon notice to Buyer, and any 
Qualified Bidders, prior to or at the Auction, without further Court order. 

6.7 No Contingencies for Qualified Bidder.  The sale to any Qualified Bidder of the 
Property shall not be contingent upon the validity, effectiveness, and or binding nature of 
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the Qualified Bidder's offer, including without limitation, contingencies for financing, due 
diligence or inspection. 

6.8 No Conditions Precedent for Qualified Bidder.  The sale to any Qualified Bidder of 
the Property shall not be subject to any conditions precedent to the Qualified Bidder's 
obligation to timely consummate the sale transaction, and to pay the remainder of the 
purchase price. 

6.9 Auction Confirmation Order.  The only authorized condition subsequent to the 
Auction for the Qualified Bidder is entry of a Court order confirming the sale to the 
Qualified Bidder (the "Auction Confirmation Order"). 

6.10 Conditions to Consummation of Sale Transaction Prior to and Following Auction.  
The closing of any sale to a Qualified Bidder shall be subject to the following conditions:  
(i) Receiver's review and acceptance of the highest bid received from a Qualified Bidder, 
(ii) entry of the Auction Confirmation Order, (iii) receipt of full payment on or before the 
date which is three (3) business days after the date upon which the Court enters the 
Auction Confirmation Order such that the Property transfer can occur promptly thereafter, 
and (iv) prior to Auction, waiver and release of all claims against the Receiver.  If any of 
these foregoing conditions are not satisfied, (a) the sale to the Qualified Bidder shall not 
be consummated, and (b) any obligations of the Receiver shall also be terminated, 
including any obligations under the Qualified Bid PSA. 

6.11 Transfer of Title to Property Following Auction.  Following the Auction, title to the 
Property shall be transferred by grant deed, "AS-IS", WITHOUT REPRESENTATIONS AND 
WARRANTIES, to the High Bidder. 

6.12 Court Approval if No Qualified Bids are Received.  In the event no Qualified Bids are 
provided to the Receiver, the Receiver will notify the Court that no Auction will take place 
and ask the District Court to approve the sale to Buyer pursuant to the Purchase 
Agreement, including this Addendum. 

6.13 Termination of this Agreement.  If Buyer is not the High Bidder at the Auction, the 
Deposit shall be returned to Buyer, but Buyer shall not be entitled to specifically enforce 
Seller's obligation to convey the Property, or recover any out of pocket costs, professional 
fees and costs, or other amounts. 

7. NO LIABILITY TO RECEIVER.  BUYER HEREBY ACKNOWLEDGES, 
UNDERSTANDS AND AGREES AS FOLLOWS: 

7.1 BUYER ACKNOWLEDGES AND AGREES THAT RECEIVER IS ENTERING 
INTO THIS AGREEMENT SOLELY IN CONNECTION WITH HER DUTIES AS 
RECEIVER.  IN NO EVENT SHALL RECEIVER BE LIABLE FOR ANY ERROR OF 
JUDGMENT OR ACT DONE BY RECEIVER, OR BE OTHERWISE RESPONSIBLE OR 
ACCOUNTABLE UNDER ANY CIRCUMSTANCE WHATSOEVER, EXCEPT IF THE 
RESULT OF RECEIVER'S GROSS NEGLIGENCE OR INTENTIONAL 
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