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ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
865 South Figueroa Street, Suite 2800 
Los Angeles, California 90017-2543 
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KRISTA FREITAG 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 
SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
GINA CHAMPION-CAIN and ANI 
DEVELOPMENT, LLC, 
 

Defendants, 
 
AMERICAN NATIONAL 
INVESTMENTS, INC., 
 

Relief Defendant. 
 
 
 
 

 

Case No. 3:19-cv-01628-LAB-AHG 
 
DECLARATION OF KRISTA L. 
FREITAG IN SUPPORT OF 
RECEIVER'S MOTION FOR 
APPROVAL OF SALE OF 809 SAN 
RAFAEL PLACE PROPERTY 
 
Date:  August 3, 2020 
Time:  2:00 p.m. 
Courtroom: TBD 
Mag. Judge: Hon. Allison H. Goddard 
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I, Krista L. Freitag, declare: 

1. I am the Court-appointed permanent receiver for Defendant ANI 

Development, LLC, Relief Defendant American National Investments, Inc., and their 

subsidiaries and affiliates ("Receivership Entities").  I make this declaration in 

support of my Motion for Approval of Sale of the 809 San Rafael Place Property 

("Motion").  I have personal knowledge of the facts stated herein, and if called upon 

to do so, I could and would personally and competently testify to them. 

2. The residential properties in the receivership estate include a single-

family residence located at 809 San Rafael Place in the Mission Beach neighborhood 

of San Diego ("809 San Rafael Property").  The 809 San Rafael Property is 

1,503 square feet with three bedrooms and three bathrooms.  The 809 San Rafael 

Property was purchased for $1,430,000 on May 26, 2015.  Attorney James Lance, a 

friend of Defendant Gina Champion-Cain at the time, contributed $200,000 of his 

personal funds to the purchase price for the property and, after several changes, title 

was ultimately taken jointly in the names of 809 San Rafael Place, LLC (an affiliated 

Receivership Entity) and Con & Coop Beach Rentals, LLC (an entity owned by 

Mr. Lance).  The 809 San Rafael Property is used as a vacation rental property.  

3. My staff and I performed an analysis of the value of the 809 San Rafael 

Property, including a review of automated valuation scores for the property and a 

survey of the market comparable properties.  We also consulted with and interviewed 

licensed brokers with experience selling residential properties in the Mission Beach 

area.  Ultimately, based on a combination of its experience and low listing 

commission, I selected Pacific Pines Real Estate ("Broker") and the 809 San Rafael 

Property was listed for sale on the Multiple Listing Service (MLS) on or about 

January 5, 2020.  The original list price was $1,699,000.   

4. To market the 809 San Rafael Property, Broker listed the property on 

the local MLS and its website, held multiple open houses and showed the property to 

all interested parties.  Due to the lack of offers for the property at the $1,699,900 list 
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price, and the fact that a global pandemic has negatively affected the short-term 

economic prospects for hospitality properties, in consultation with Broker, I decided 

to reduce the list price to a range from $1,499,000 to $1,599,000.  Additionally, in 

compliance with guidance from the California Association of Realtors, 3D marketing 

and socially distant property tours were enforced.  A total of two offers were 

received.  I negotiated terms with the prospective buyers and the property went into 

escrow on or around June 25, 2020 with a purchase price of $1,500,000.  The buyer 

is Alan Peller, Shane McCool-Peller, Andrew Hannaman, and Silvia Hannaman 

("Buyer"). Furthermore, I am informed and believe that the adjacent property, 807 

San Rafael Place, has been listed for nearly the same amount of time, is a model 

match for the 809 San Rafael Property, is currently listed for $1,545,000, is currently 

under contract and the broker for that property has informed Broker that it is also 

expected to sell for $1,500,000. 

5. Like the 1617 Thomas Avenue, 805 Brighton Court and 724 Zanzibar 

Court properties previously sold with approval from the Court (as well as the 737 

Windemere Court Property, the proposed sale of which is pending Court approval), 

the 809 San Rafael Property is encumbered by a deed of trust in favor of Axos Bank.  

With 1617 Thomas Avenue, 805 Brighton Court and 724 Zanzibar Court properties 

now sold, the Axos Bank portfolio loan now covers four residential properties 

included in the receivership estate (including the 737 Windemere Court Property).  

Assuming an August 2020 sale closing with the August 2020 monthly payment 

having been made in the ordinary course, and assuming that the proposed 

737 Windemere Court Property sale closes first, (a) the release price for the 809 San 

Rafael Property is estimated to total $315,0001, (b) the property taxes owed at 

closing are estimated to be in the range of $3,000 to $3,500, (b) the estimated costs 

 
1 This estimate is not the actual release price for the property, but is the estimated 

payoff amount for this portfolio loan after payment of the July and August 
mortgage and net of escrowed funds held by lender.  
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for title, escrow, and recording are $7,500, and (d) the commission to be paid to 

Broker is $49,500 ($37,500 of which is to be paid to Buyer's broker).  Accordingly, 

the net sale proceeds to be paid to the receivership estate after payment of the above 

amounts (but before rental deposits received for post-closing reservations are 

credited to the buyer) are estimated to be in the range of $1,115,000 to $1,125,000. 

6. Mr. Lance's claims to share in the net sale proceeds from the 809 San 

Rafael Property are disputed.  For one thing, the Receivership Entity’s accounting 

records show that the property operated at a net loss, but Mr. Lance never 

contributed any funds necessary to cover operating expenses.  An agreement has not 

been reached regarding his share of liability for operating expenses or net losses 

suffered.  Around the same time as the purchase of the 809 San Rafael Property, 

Mr. Lance advanced an additional $237,000 of his personal funds to the Receivership 

Entities, for which it appears he was later given a promissory note and an option to 

acquire a 50% interest in 812 San Rafael Place, a neighboring vacation rental 

property also owned by the Receivership Entities.  This property is likewise listed for 

between $1,499,000 to $1,599,000.  After my appointment, Mr. Lance purported to 

exercise the option to acquire the 50% interest in 812 San Rafael Place.  Mr. Lance's 

interest in 812 San Rafael Place is also disputed.  However, Mr. Lance and I have 

agreed, subject to Court approval, that 809 San Rafael Place and 812 San Rafael 

Place may be sold in the near term and $635,000 in receivership funds will be held 

by the receivership and not distributed until such time as Mr. Lance's claims have 

been either settled (with Court approval of the settlement) or resolved by the Court.  

7. I believe the proposed sale to Buyer pursuant to the Agreement is in the 

best interests of the receivership estate.  The 809 San Rafael Property was listed on 

the MLS with a licensed broker and shown to interested parties.  The property was 

properly marketed, two offers were received, highest and best terms negotiated, and 

the Agreement signed.  The purchase price is fair and reasonable and reflects the 
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