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LAW OFFICES 
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DAVID R. ZARO (BAR NO. 124334) 
MICHAEL R. FARRELL (BAR NO. 173831) 
ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
865 South Figueroa Street, Suite 2800 
Los Angeles, California 90017-2543 
Phone:  (213) 622-5555 
Fax:  (213) 620-8816 
E-Mail:  dzaro@allenmatkins.com 

mfarrell@allenmatkins.com 
 
EDWARD G. FATES (BAR NO. 227809) 
ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
One America Plaza 
600 West Broadway, 27th Floor 
San Diego, California 92101-0903 
Phone:  (619) 233-1155 
Fax:  (619) 233-1158 
E-Mail:  tfates@allenmatkins.com 
 
Attorneys for Receiver 
KRISTA FREITAG 
 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CALIFORNIA 

 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 

v. 
 
GINA CHAMPION-CAIN and ANI 
DEVELOPMENT, LLC, 
 

Defendants, 
 
AMERICAN NATIONAL 
INVESTMENTS, INC., 
 

Relief Defendant. 
 

Case No. 3:19-cv-01628-LAB-AHG 
 
 
JOINT MOTION FOR APPROVAL 
OF SALE OF PERSONAL 
PROPERTY AND LIQUOR LICENSE 
ASSOCIATED WITH THE PATIO 
ON GOLDFINCH RESTAURANT 
 
 
Courtroom: 3B 
Judge: Hon. Allison H. Goddard 
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Mallory & Natsis LLP 

JOINT MOTION 

The Securities and Exchange Commission, Gina Champion-Cain 

("Champion-Cain"), and Krista Freitag (the "Receiver"), the Court-appointed 

permanent receiver for Defendant ANI Development, LLC, Relief Defendant 

American National Investments, Inc., and their subsidiaries and affiliates, 

(collectively, the "Parties"), by and through their respective counsel, hereby 

respectfully submit this Joint Motion for Approval of Sale of Personal Property and 

Liquor License Associated with The Patio on Goldfinch restaurant (the "Joint 

Motion"). 

WHEREAS, American National Investments, Inc., one of the entities 

included in the receivership pursuant to the Order; Granting the Parties' Joint 

Motion and Stipulated Request by All Parties for a Preliminary Injunction Order and 

Order (1) Freezing Assets; (2) Requiring Accountings; (3) Prohibiting the 

Destruction of Documents; and (4) Appointing a Permanent Receiver (Dkt. No. 6, 

the "Appointment Order"), leased commercial space from Mission Hills Retail, LLC 

("Buyer") for the purpose of operating a restaurant known as The Patio on 

Goldfinch; 

WHEREAS, the lease was subsequently amended and assigned from 

American National Investments, Inc. to another receivership entity, ANI 

Commercial CA III, LP;  

WHEREAS, after the Receiver's appointment, The Patio on Goldfinch 

restaurant was closed and operations ceased; 

WHEREAS, the Receiver has conducted an inspection of the personal 

property located at the leased premises, which consists of restaurant furniture, 

fixtures, and equipment ("Personal Property"), and has obtained an estimate of the 

gross proceeds from an auction of the Personal Property from Abamex Auction 

Company, a licensed and bonded auction company, whose personnel also hold ISA 

(International Society of Appraisers) and GPPA (Graduate, Personal Property 
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Appraiser) designations.  Abamex specializes in the appraisal and sale of business 

assets, including restaurant furniture. fixtures, and equipment.  Abamex's appraised 

estimate of the gross auction proceeds from the sale of the Personal Property is 

$68,895, which would net approximately $60,000 after auctioneer expenses; 

WHEREAS, the Receiver has consulted with a licensed broker that 

specializes in the purchase and sale of liquor licenses in California and an attorney 

with significant experience handling liquor license matters, including transactions, 

and has obtained an estimate of the value of the liquor license associated with The 

Patio on Goldfinch restaurant ("Liquor License"), which estimate is approximately 

$100,000-$150,000 if the Liquor License remains tied to the leased premises, or 

approximately $65,000-$80,000 if the Liquor License is sold to a buyer that has to 

have the approved location associated with the license changed; 

WHEREAS, Buyer expressed interest in purchasing the Personal Property 

and the Liquor License from the receivership estate and the Receiver and Buyer 

entered into negotiations; 

WHEREAS, subject to Court approval, the Receiver and Buyer have agreed 

on terms of a proposed sale of the Personal Property and Liquor License to Buyer 

for a total price of $152,000, which terms are memorialized in the Purchase and Sale 

Agreement and Joint Escrow Instructions and Third Amendment to Lease attached 

hereto as Exhibit A; 

WHEREAS, as part of the Purchase and Sale Agreement and Joint Escrow 

Instructions and First Amendment to Lease, the lease between ANI Commercial 

CA III, LP and Buyer will be terminated and Buyer will release any and all claims 

for unpaid rent owed by ANI Commercial CA III, LP or the receivership estate, 

which amount, through December 31, 2019, is approximately $77,000;  

WHEREAS, in addition to the benefit of removing a potential claim (of 

approximately $77,000) against the receivership estate, the Receiver submits that the 

proposed purchase price for the Personal Property and Liquor License is fair and 
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reasonable, and exceeds the value the Receiver would likely be able to obtain from 

selling the Personal Property through auction and selling the liquor license on the 

open market, especially considering that the value of the Liquor License is 

considerably less if it is sold to a buyer that has to have the approved location 

associated with the license changed;1 

WHEREAS, the Receiver and Buyer have agreed to use Heritage Escrow as 

the escrow company for the transaction and have agreed to split evenly the escrow 

fee charged by Heritage Escrow, which fee is anticipated to be $3,000 (or $1,500 

each); 

WHEREAS, for the proposed sale, which involves personal property only, 

the Receiver submits that publication of notice of the sale, holding a public auction, 

or requiring other procedural steps included in 28 U.S.C. §§ 2001-2004 would have 

no benefit to the receivership estate under these circumstances and therefore 

requests that they be waived in the Court's broad discretion (See 28 U.S.C. § 2004 

("Any personalty sold under any order or decree of any court of the United States 

shall be sold in accordance with section 2001 of this title, unless the court orders 

otherwise.") (emphasis added)).   

THEREFORE, IT IS HEREBY STIPULATED, AGREED, AND 

REQUESTED, by and between the Parties, that:  

1. The sale of the Personal Property and Liquor License to Buyer (or its 

designee) pursuant to the Purchase and Sale Agreement and Joint Escrow 

Instructions and First Amendment to Lease attached hereto as Exhibit A for the 

purchase price of $152,000 is approved. 

                                              
1 The estimated recoverable value of the Personal Property and Liquor License, if pulled 

from the Premises, would be approximately $140,000 ($60,000 for the Personal 
Property plus $80,000 for the Liquor License). 
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2. The Receiver is authorized to take all steps necessary to complete the 

sale, including executing such documents as may be necessary to close the sale 

transaction. 

The undersigned have read and hereby agree to comply with and be bound by 

all of the terms and provisions of the foregoing Joint Motion.  This Joint Motion 

may be signed by the parties in multiple counterparts, all of which shall be taken 

together as a single document, and facsimile and electronic signatures shall be 

effective as originals. 

SO STIPULATED. 

Dated:  December 19, 2019 ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 

By: s/Edward G. Fates 

DAVID R. ZARO 
EDWARD G. FATES 
NORMAN M. ASPIS 
Attorneys for Receiver 
KRISTA FREITAG 

Dated:  December 19, 2019 U.S. SECURITIES AND EXCHANGE 
COMMISSION 

By: s/Kathryn C. Wanner 

KATHRYN C. WANNER 
ALEC JOHNSON 
GARY Y. LEUNG 
Attorneys for Plaintiff 
U.S. SECURITIES AND 
EXCHANGE COMMISSION 

Dated:  December 19, 2019 SCHEPER KIM & HARRIS LLP 

By: s/Angela Machala 

DAVID SCHEPER 
ANGELA MACHALA 
Attorneys for Defendant 
GINA CHAMPION-CAIN 
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SIGNATURE CERTIFICATION 

In accordance with Section 2(f)(4) of the Electronic Case Filing 

Administrative Policies and Procedures Manual, the filer hereby attests that all other 

signatories listed, and on whose behalf the filing is submitted, concur in the filing's 

content and have authorized the filing. 

 

Dated:  December 19, 2019 ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
DAVID R. ZARO 
MICHAEL R. FARRELL 

By: s/Edward G. Fates 

EDWARD G. FATES 
Attorneys for Receiver 
KRISTA FREITAG 
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Inspected: 10/30/2019

QTY Description

2 6 Person granite top metal tables

31 Granite & metal tables 2 person

7 Granite & metal tables 4 person
26 Javan whicker chairs
16 Wooden Barstools
1 Vintage wood book shelf
2 Wood & metal hostess stand
2 Patio heater 

2 Custom booth seating 

2 Living Plant wall

4 Samll Bar tables
5 Metal & wood barstools
5 Custom wood booths

10 Toast POS

9 Custom metal track pendant light

4 Wood high chairs

1 Vintage wood buffet
1 Assorted glasses
1 Assorted silverware

1 Wood bench

1 Rolling ladder system with custom metal shelves 21'
1 Bun commercial coffee grinder
1 Faema E61 Legend esspresso Machine

1 Perlick 4 drawer referigerator under counter

2 Perlick double door referigertator under counter
1 Perlick triple door referigerator under counter
1 Samsung 70" tv
1 12 tap beer head

1 4tap beer head

1 18' metal & wood shelves

1 Small metro shelves
1 12" Stainless Steel drying rack
3 24" Stainless steel drying rack
3 Stainless steel hand sink

3 Stainless steel ice well
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Inspected: 10/30/2019

QTY Description

2 Stainless steel jocky box

1 Perlick 2 drawer referigerator
1 Temperature & huitity controlled cheese room

38 Wood decorative print dinning chairs
3 Small side hutch

1 Vintage buffet

1 Assorted plates
1 Assorted kitchen pots pans
7 Heat lamps
1 Reciept holder

1 Stainless steel 3 compartment sink

2 Stainless steel hand sink
1 Stainless steel dishwash table with sprayer
7 Stainless Steel shelves

1 6' Captive Air dish wash hood

1 Air door
2 Speed rack
1 Metro rack
1 True Stainless steel single door freezer

1 36" Stainless steel table

1 True Stainless steel  2 door undercounter referigerator

1 Berkel 827A Plus meat slicer
1 Globe 40Q mixer
1 10'Stainless steel table with sink 2 comp
2 Robot coupe 3q

2 Vitamix blenders

1 Small safe

1 Acer computer
1 Altronix camera power supply
1 Vmax960H camera dvr
1 Dbx 266xS compressor gate

1 AV network switch

1 Pakedge device software S24 network switch
1 Creston switcher ampliphier processor swamp 24x8
1 Creston expansion switcher ampliplier swamp 4

1 Creston 3 series advanced control processor Pro3
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Inspected: 10/30/2019

QTY Description
1 Crston Proffessional uninterupted power supply Len-ups1250
1 APC smart UPS RT 2200
1 Manitowac Ice machine

14 Green metro racks

1 6'x6' Freezer & 6'x 10' walkin referigerator

6 Ingredient bins
lot Assorted stainless steel inserts
lot Assorted plastic inserts
lot Assorted stock pots

1 Perlick stainless steel undercounter single door referigerator

1 True stainless steel referigerator 2 door under counter

1 Continental 60" stainless steel sandwich table
1 Small stainless steel table
2 6' Stainless steel referigerated prep table
1 3 Well stainless steel steam table

1 Builtin Stainless steel sink

2 12' Stainless Steel hoods with fire system

1 2 Burner wok
1 Continential Stainless steel 2 door referigerator
1 South bend double convection oven
2 36" Salamanders

1 Viking 60" 12 burner range double oven

1 Viking chargrill
1 Viking 36" gridle
1 Viking Double deep fryer

1 Bakers pride double table top pizza oven
1 Continential under counter single door satinless steel freezer

13 JBL speakers
1 Large JBL speaker

1 Glychol chiller

1 12'x 6' Beer walkin coller

4 Extra bar stools

3 Extra chairs

2 Stainless steel carts

1 Type 47 Liquor License 

Exhibit A, Page 34

Case 3:19-cv-01628-LAB-AHG   Document 176-1   Filed 12/19/19   PageID.3346   Page 28 of 35



Exhibit A, Page 35

Case 3:19-cv-01628-LAB-AHG   Document 176-1   Filed 12/19/19   PageID.3347   Page 29 of 35



Exhibit A, Page 36

Case 3:19-cv-01628-LAB-AHG   Document 176-1   Filed 12/19/19   PageID.3348   Page 30 of 35



Exhibit A, Page 37

Case 3:19-cv-01628-LAB-AHG   Document 176-1   Filed 12/19/19   PageID.3349   Page 31 of 35



Exhibit A, Page 38

Case 3:19-cv-01628-LAB-AHG   Document 176-1   Filed 12/19/19   PageID.3350   Page 32 of 35



Exhibit A, Page 39

Case 3:19-cv-01628-LAB-AHG   Document 176-1   Filed 12/19/19   PageID.3351   Page 33 of 35



Exhibit A, Page 40

Case 3:19-cv-01628-LAB-AHG   Document 176-1   Filed 12/19/19   PageID.3352   Page 34 of 35



Exhibit A, Page 41

Case 3:19-cv-01628-LAB-AHG   Document 176-1   Filed 12/19/19   PageID.3353   Page 35 of 35




