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I/ON OFFICES 

1 

2 

I, Krista L. Freitag, declare: 

1. I am the Court-appointed permanent receiver for Defendant ANI 

3 Development, LLC, Relief Defendant American National Investments, Inc., and their 

4 subsidiaries and affiliates ("Receivership Entities"). I make this declaration in 

5 support of my Motion for (A) Approval of Sale of Real Property Located at 

6 132 Keller Street Free and Clear of Mechanic's Lien; and (B) Authority To Pay 

7 Broker's Commission ("Motion"). I have personal knowledge of the facts stated 

8 herein, and if called upon to do so, I could and would personally and competently 

9 testify to them. 

10 2. As reflected on Exhibit A to my Verified Initial Report (Dkt. 76-1, 

11 Exhibit A), the receivership estate includes numerous residential and commercial real 

12 properties. The commercial properties include a non-operating restaurant located at 

13 132 Keller Street, Petaluma, California ("Keller Street Property"). The Keller Street 

14 Property is approximately 5,481 square feet of restaurant space. The Keller Street 

15 Property, along with the neighboring property (140 Keller Street) was purchased by 

16 one of the Receivership Entities, 132 & 140 Keller Street, LLC, for $2,900,000 on 

17 November 2, 2015. 

18 3. After the 132 and 140 Keller Street property was purchased, the lot, 

19 which had two buildings on it - a restaurant located at 132 Keller Street and a co-

20 working office space located at 140 Keller Street - was split into two lots. The 

21 restaurant closed, but the co-working office space continued to operate (and now 

22 operates undermy supervision). 

23 4. Prior to my appointment, in September 2018, the Keller Street Property 

24 (132 Keller Street only) was listed for lease on the Multiple Listing Service (MLS) 

25 with a licensed broker, Keegan & Coppin Co., Inc. {"Broker"). In February 2019, the 

26 Keller Street Property (including the restaurant equipment contained therein) was 

27 listed on the MLS for sale with a list price of$2,000,000. Broker reportedly toured 

28 the property with prospective tenants and purchasers a total of 23 times. An offer of 

Allen Mallclns Lack Gamble 
Mallory & Natsis LLP 
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I.AW OfFICES 

1 $1,750,000 was received in March 2019. A counter-offer in the amount of 

2 $1,800,000 was made and accepted. It is important to note that the sale of the liquor 

3 license associated with the Keller Street Property is not a part of this transaction. A 

4 Standard Commercial/Investment Purchase Agreement (the "Purchase Agreement") 

5 was signed and the property went into escrow on April 6, 2019. The buyer is 

6 Petaluma Restaurant Services Holdings, LLC ("Buyer"). 1 

7 5. At the same time the Purchase Agreement was signed, the parties 

8 entered into a lease allowing Buyer to store equipment and non-alcohol inventory at 

9 the space rent-free pending sale closing. The lease commenced upon approval of the 

10 lot split, which occurred on August 12, 2019. In June 2019, Defendant Champion-

11 Cain, on behalf of the Seller, and Buyer executed a First Amendment, which allowed 

12 Buyer to conduct a Phase 2 environmental test at the property. In September 2019, 

13 Buyer received the Phase 2 results and approved them. 

14 6. Upon my appointment and after learning of the pending sale, my team 

15 and I performed our own analysis of the value of the Keller Street Property, 

16 including review of the appraisal procured by Buyer (with an appraised value of 

17 $1,750,000 for the property and $50,000 for the restaurant equipment contained 

18 therein) and determined that the proposed purchase price is fair and reasonable. The 

19 Buyer and I then executed a Second Amendment to Standard 

20 Commercial/Investment Purchase Agreement ("Second Amendment") which makes 

21 Court approval of the sale a condition to closing and provides for the overbid and 

22 auction process. The Second Amendment was signed on October 11, 2019. A true 

23 and correct copy of the Purchase Agreement, including the First and Second 

24 Amendments, is attached hereto as Exhibit A. 

25 7. Assuming the subject transaction closes in December 2019, the net 

26 proceeds from the sale of the Keller Street Property will be used to pay down the 

27 

28 1 The buyer under the Purchase Agreement was initially "David Ducommun or his 
assignee" and was subsequently assigned to Buyer. 

Allen Matkins Lac:k Gamble 
Mallory & Natsis LLP 
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I.AW OFFICES 

1 mortgage such that approximately $1.1 million will be owed on the mortgage after 

2 the sale closes. 

3 8. The approval of the subject transaction is important given the projected 

4 net sale proceeds ( estimated to be in the high six figures or low seven figures with a 

5 late first quarter 2020 closing) from a sale of the 140 Keller Street Property 

6 (factoring in the mortgage pay down from this sale). As previously mentioned, the 

7 140 Keller Street property is an operating co-working business. In anticipation of 

8 listing the 140 Keller Street property for sale, my staff has met with Broker. Because 

9 Petaluma is a small market (population is approximately 60,000), Broker has 

10 comprehensive knowledge of the overall asset pre and post lot split, Broker has thus 

11 far performed a market transaction of the sister property, and Broker has been 

12 integral through the receivership transition process, I am negotiating a new listing 

13 agreement and intend to proceed with marketing 140 Keller Street with Broker at 

14 $2,500,000 (subject to overbid and Court approval of the sale). This anticipated list 

15 price does not include the value of the co-working business, which is currently being 

16 assessed. 

17 9. Finally, prior to my appointment, a contractor, Adam Lewis 

18 Construction ("ALC"), performed work on the Keller Street Property and the 

19 neighboring property (140 Keller Street). Then, after my appointment and after 

20 being made aware of the receivership, ALC recorded a mechanic's lien on 132-

21 140 Keller Street, Petaluma, California 94952 in violation of Section XIII of the 

22 Appointment Order. Through my counsel, I notified ALC that its recording of the 

23 mechanic's lien violated the Appointment Order. Thus far, however, ALC has 

24 refused to release the mechanic's lien. 

25 10. I believe the proposed sale to Buyer pursuant to the Purchase 

26 Agreement is in the best interests of the estate. The Keller Street Property was listed 

27 with a licensed broker and shown to all interested parties. Offers were received, 

28 terms negotiated, and the Purchase Agreement signed. I found no evidence that the 

Allen Matkins Leck Gambia 
Mallory & Natala LLP 
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1 proposed sale is anything other than an ordinary arm's length transaction. The 

2 purchase price is fair and reasonable and is supported by an appraisal that estimates 

3 the value of the Keller Street Property and the personal property located therein to be 

4 $1,800,000. 

5 11. With respect to Broker's commission, Broker appears to have broadly 

6 marketed the Keller Street Property for sale, to include its posting on the MLS and its 

7 own website. The listing agreement was entered into prior to my appointment but is 

8 within industry standards for commissions paid to brokers for sales of commercial 

9 properties. Accordingly, I request authorization to pay Broker the commission 

10 amount in accordance with the listing agreement. 

11 I declare under penalty of perjury under the laws of the United States of 

12 America that the foregoing is true and correct. 

13 Executed thi~ day of October 2019 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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